
 

 

9.4.2019: 

 

Parties are represented. 

Instant order arises out of petition no 1029/18 filed by the plaintiff/petitioner 

U/O 39 rule 1 and 2 of the CPC praying for temporary injunction. 

Brief facts of the instant case is that the petitioner is the exclusive owner and patta 

holder of a plot of land measuring 4 bigha 3 katha and 15 lechas covered by Khiraj 

Myadi patta no 15, dag no 409 situated at Barshi under the Bilasipara revenue 

circle. (hereinafter to be referred as the suit land). The petitioner has been 

peacefully possessing the land for more than 25/30 years. In the year 2007, the 

OP approached the petitioner to allow him to cultivate over a portion of the suit 

land. Accordingly the kind hearted petitioner allowed the OP to cultivate over a 

portion of land measuring approx. 1 bigha 2 katha and 10 lechas on the northern 

part of the suit land for the year 2017 only. After one year, the petitioner again 

started to cultivate over the entire suit land. But surprisingly on 11.2.2018, the OP 

claimed the suit land to be a govt. khas land and threatened the petitioner not to 

enter into the suit land.  Due to illegal activities of the OP, the petitioner lodged a 

complaint before the Learned SDM, Bilasipara on 12.3.2018 U/S 107/144 Cr.P.C. 

which was registered as Misc. case no 49/19. But during pendency of the said 

case, the OP made all the necessary arrangements to dispossess the petitioner 

from the suit land and on 29.7.2018 at about 7 a.m. the OP along with some hired 

goons appeared in the suit land and tried to dispossess the petitioner but could 

not succeed due to his resistance. Thereafter on 4.8.2018, the OP openly 

threatened the petitioner to dispossess him from the suit land within a short period 

by hook or by crook. Hence the petitioner apprehends that he may be dispossessed 

from the suit land at any point of time. It is stated that being the title holder, the 

petitioner has a good prima facie case in his favour and balance of convenience is 

also in his favour. If the injunction is not granted, the petitioner will suffer 

irreparable loss and injury. Hence the petitioner has prayed for temporary 

injunction restraining the OP from dispossessing him from the suit land.  

The OP has contested the case by filing written objection stating that petitioner 

has filed this case by suppressing the material facts.  The actual fact is that on 

11.2.2018, the petitioner along with some miscreants went to the land of OP and 

tried to take forceful possession by showing the patta in his name. But the 

petitioner could not succeed due to protest of the OP. Later on, on the same day, 

the hired goons of petitioner badly assaulted the OP by using arrow and bows, for 

which the OP filed a criminal case at Bilasipara P.S. The OP has further denied all 

the facts stated by the petitioner and hence prayed to dismiss the case.  

 I have heard the learned counsels and perused the case record. 

It is settled proposition of law that, in order to decide the prayer U/O 39 Rule 1 

and 2, three essential ingredients must be looked into. Those are as follows: 



1. Prima facie case. 

2. Balance of convenience. 

3. Irreparable loss and injury.  

Now let me discuss the above principles on the basis of materials on record. 

Prima facie case:  

In this case, the petitioner has alleged that he is the patta holder and possessor 

of the suit land.  In this regard, the xerox copy of patta no 15 prima facie shows 

that the petitioner is the sole patta holder of the suit land. Like wise the land 

holding certificate prima facie shows that the suit land is recoded in the name of 

petitioner. On the other hand, the OP has though claimed that the petitioner has 

been forcefully possessing his land but he has not submitted any land document 

in support of his land. Thus from the documents submitted by the petitioner it 

prima facie appears that he is the pattadar of the suit land. 

The petitioner has further claimed that the OP tried to dispossess him. It is 

apparent from the pleadings of both the parties that the petitioner is presently 

possessing the suit land. Thus, being the patta holder as well as possessor, the 

petitioner has a prima facie case of being protected from dispossession. Thus I am 

of the considered opinion that petitioner has a prima facie case for granting 

injunction. 

Balance of convenience and irreparable loss and injury:  

In the forgoing para, we have already found that the petitioner is the patta holder 

as well as possessor of the suit land. Thus being the patta holder, he has every 

right to use the land recorded in his name unless evicted by following due process 

of law. Now as claimed, if the petitioner, being the patta holder is evicted from the 

suit land, he will be in more in convenient situation than the OP, which cannot be 

compensated in terms of money. 

Accordingly in view of the above, I am of the considered opinion that the OP is 

liable to be restrained from dispossessing the petitioner from the suit land till 

disposal of the main suit. 

Hence OP is restrained from dispossessing the petitioner from the suit land, till 

disposal of the main suit. 

Case is accordingly disposed of on contest.  

 

 


